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Brooklyn Barrister 


DECEMBER 1952 VOL. 4, NO. 3 


The President’s Page 


As I write, the newspapers are carrying screaming headlines on the 
disclosures of venality and corruption among political leaders adduced at 
the public hearings of the State Crime Commission. Tangible evidence 
of gangster influence on some political leaders has also been exposed. It 


is a discouraging spectacle; a monkey wrench tossed into the machinery 
of our democratic system. 


The citizen who is casual or passive regarding his freedom and his 
power to control his government through the democratic process might 
be inclined to despair of ever restoring integrity to an organization as 
dishonest as the press depicts some districts in Manhattan to be. 


As lawyers, we must take a more enlightened view. We should 
deplore corruption wherever we find it, but we must never despair. We 
must correct. We must lead. We must be constructive. 


Prerequisite to any constructive approach to the problem must be 
the realization that there is a difference between the malefactors who have 
seized control of some sections of the machinery of politics and the 
machinery itself. I use the word machinery because a political organiza- 
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tion is habitually called a machine. Particularly if it seems to work well 
or is predominant in its particular area. When we read of a political 
machine it is almost invariably in a derogatory sense. This is a dis- 
service to our democratic system. As lawyers we take umbrage at the 
frequent thoughtless jibes in contemporary literature and entertainment 
which reflect on the caliber and motives of the legal profession as a 
whole. Of late, our Committees on Public Relations have been endeavor- 
ing to condition the lay mind to a more mature appreciation of the worth 
while contributions made by the lawyer to his community and his country. 
A similar campaign of education is necessary with respect to politics. 


A political machine is not evil. It is the creature of the Election 
Law, designed to implement the party system and to assure to the 
members of each political party the power to select and control party 
leadership through the election of representatives, just as the voters 


select their representatives in legislative bodies. A political machine is 
a sound democratic weapon. 


Politics are not evil. I dare say that all the thinking people of our 
land, regardless of party, were greatly heartened by at least one aspect 


of the recent election. It demonstrated that nobody intimidates the 
American voter. He exercises his personal privilege to vote for the 
candidate of his own selection. His reasons are his own. He brooks 
no dictation, no duress, no domination. So long as every citizen from 
the humblest to the mightiest feels genuinely free to follow his own 
conscience, regardless of the wishes of his employer, his labor leader, 


his mentor or superior in any sphere of activity, our political system 
is safe and sound. 


Corruption in politics is evil but it is a blemish caused by human 
malfeasance rather than a corrosive force which has destroyed our 
political structure and its foundations. The recent election proves that, 
inherently, we are sturdy and robust. It would be irresponsible to 
charge that all political machines are corrupt, even in the City of New 
York. Honesty is not newsworthy and so we read little about it. The 
honest politician gets little credit for his rectitude even from those whose 


business exploits could not stand the exposure to which the politician 
is eternally subjected. 
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There are some politicians who are public spirited citizens, devoting 
themselves at some sacrifice of time and energy to the task of maintain- 
ing the integrity of their particular sections of the political machine 
against the attacks of those who would seize control for purposes of 
greed and gain. 


As lawyers, we have a duty in the premises. The integrity of all 
three branches of government, executive, legislative and judicial, at all 
three levels of government, federal, state and municipal depends on the 
character and ability of those who attain public office. Public officers 
are selected through political organizations. Such organizations are 
democratically conceived. There is nothing wrong with the concept. 
There is frequently something wrong with some of those who obtain 
positions of leadership in such organizations. When the controls fall 
into the wrong hands, the machinery is misused and the public suffers. 


When this happens, it is generally because of a default in providing 
the right kind of leadership. It is really a miracle that our political lead- 
ership is not far worse than it actually is. The press, the public and 
even the bar itself do little to encourage proper leadership. One never 
reads or hears the word politician used in a complimentary sense. Almost 
always, the suggestion of a stigma attaches to it. This should not be 
so. We have a two-fold task, one, to clean up politics and, two, to get 
more clean people into politics. Political activity is a civic duty. Par- 
ticipation should not be prompted solely by ambition for public office or 
patronage, though there is nothing wrong with such aspirations. It 
should be based on a desire to achieve a higher caliber of public service 
by leadership, example and encouragement. 


We cannot expect politics to be any more respectable than the people 
who engage in it. Our young people today find little to encourage them 
to embark on political careers. This unwholesome aversion should be 
replaced by a more healthy attitude. When we deplore the seamy side 
of politics, some of us should do so with a twinge of conscience and 
perhaps an extra New Year’s resolution. 


Joun P. McGratu 
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Postscripts to the Meeting 


Our Sixty-fourth Annual Dinner was a huge success. 680 of our 
members and guests attended and all had a most delightful time. 


Hon. Peter Campbell Brown, Chairman of the Subversive Activities 
Control Board, was the principal speaker. He explained the working of 
that Board and emphasized the need of continued awareness of the prob- 
lem of subversive activities. 


Hon. John B. Johnston, retiring Associate Justice of the Appellate 
Division, Second Department, deplored the condition of the trial calendars 
and pointed out that the population increase in Brooklyn was such that 
more judges are urgently needed. 


* 


IMPORTANT ANNOUNCEMENT. The Executive Committee 
of the New York State Bar Association has announced a change of pro- 
cedure with respect to printing the seating lists for the Annual Dinner of 
the Association which will be held Saturday evening, January 31, 1953. 


Table arrangements will be completed and copy assembled for the 
printed seating lists on Thursday night, January 29. Dinner tickets 
will be issued until 5:00 o’clock Friday afternoon. Those who have not 
procured their tickets on or before Thursday will not appear on the 
printed list. They will appear upon a mimeographed supplemental list 
arranged alphabetically and indicating the table number. 


Mr. Lynn G. Goodnough, Chairman of the House Committee, wishes 
to inform the members that the library has acquired a fourth unit of the 
National Reporter System, the Northwestern Reporter, first and second 
series with the reports of the highest courts of the states of Iowa, Michi- 
gan, Minnesota, Nebraska, North Dakota, South Dakota and Wisconsin. 


Hon. James S. Brown, at the invitation of the Justices of the Appel- 
late Division, addressed the last class of newly admitted attorneys. 


57 





Mike O’Brien of the News please note: The missing Vol. 22 of 
Abbott’s New York Digest mentioned in the item in our Barrister, has 
been returned. 


The matter of the statement by J. Edward Lumbard, Jr. on the 
floor of the Association of the Bar of the City of New York was brought 
before our membership and the following resolution was adopted: 


“Mr. Louis M. Brass moved that the President appoint a com- 
mittee of three to confer with the President or other officers of the 
Association of the Bar of the City of New York to determine 
whether or not the statement attributed to a member of that associa- 
tion had in fact been made and if so, to call upon him for proof 
that the 50% charged for legal services in negligence matters ‘goes 
to pay fixers, runners and phony testimony of doctors. It is indecent, 
unfair and unprofessional.’ Further, if he did not make such state- 
ment, or if there is no proof to substantiate it, that Mr. Lumbard 
be compelled to repudiate the statement; and his denial that such 
statement was made, or that no proof has been furnished to sub- 


stantiate it, receive such wide publicity as his alleged statement 
received.” 


Hon. Thomas J. Cuff explained the details of his proposed plan to 
divide a personal injury trial in two parts, having the judge fix the 
damages first and later have a jury decide whether there is any liability. 
There were many questions from the floor. 


District Attorney Miles McDonald has been doing a wonderful job 
as Chairman of the campaign to erect a new Red Cross Building in the 
Brooklyn Civic Center. He is hopeful of getting some help from the 
members of our Association and will be glad to hear from anyone who 
has not yet contributed. 





Barrister Briefs —by STANLEY KREUTZER 


May I tell a story? Ae New Year’s 
story. Once a year we should be for- 
given for emphasis of narrative and 
retrospect. And so here goes. 


It was just about twenty years ago. 
There were no big wars between men 
and nations. But there was no peace. 
A conflict was evident everywhere— 
between man on the one hand and his 
economic needs on the other. It wasn’t 
the best of times, but as we look back, 
it wasn’t the worst of times either. 


Mike Alevris was a Greek who was 
born in Turkey, and was married to a 
100% American. She was a pure 
blooded American Indian. 


And Mike’s life ran the gamut of all 
races and creeds. So did his philosophy, 
which he pronounced with vigor at his 
little Greek Cafe, on Madison Street, in 
the shadow of Al Smith’s old neighbor- 
hood—on the lower East Side of Man- 
hattan. Mike was good-hearted, digni- 
fied and reserved when he had to be, 
and quite gruff and rough when he 
wanted to be. 


Mike’s Cafe was bounded on the north 
by St. James Church (where former 
Governor Smith and Mayor Walker re- 
ceived much of their early religious edu- 
cation); on the south by the Tammany 
Club of the then Ist A. D.; on the east 
by the rising sun and on the west by the 
setting sun. Between these four points 
of the compass—a varied and myriad 
mass of humans came to Mike for 
“Oozoo”, advice and money. He always 
had some of each. And Mike in turn 
was always doing favors. That’s where 
this story begins: 


Into my office walked Mike one day— 
about twenty years ago. He smiled shyly 
and told me of some “friend” who was 


jailed for throwing a brick into the 
window of a ladies apparel store on 
Division Street and Chatham Square, in 
Manhattan. It didn’t matter that Mike 
didn’t know the defendant—he spoke 
of him as warmly and intensely as if he 
were his closest and oldest friend. 


A day before the trial, I became coun- 
sel for the defendant; filed my notice of 
appearance, and was spending time read- 
ing the law and ascertaining the facts 
of the case—all without fee—in accord- 
ance with precedents so nobly established 
by my brethren of the bar long before. 


The trial took place in Special Ses- 
sions. Testimony established that the 
defendant—a foreigner—had thrown a 
brick from a distance of twenty yards 
(across Division Street) and had 
smashed the window of this ladies cloth- 
ing store. Time: December 31 at 12 
midnight. Witnesses: Two attendants 
at a gasoline station about seventy-five 
feet away. Facts: The complainants al- 
leged that it was the New Year’s spirit— 
a spirit that comes in bottles (color, 
yellow), and which the defendant had 
imbibed and which caused many little 
spirits to give him vigor and strength 
which belied his 70 years. It was alleged 
that these little spirits gave him so 
much momentary power that he forgot 
the weakness of his many years. 


I had questioned the defendant at 
length. He had denied to me that he 
drank; that he was able to throw a 
brick a distance of 20 yards and told 
a story inconsistent with that of the 
complainants. 


The Trial Justices in Special Sessions 
heard the case. The defendant had been 
in jail for some time, and was obviously 
scared. His inability to speak English 
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did not help the situation at all. The 
fact that all this took place on Decem- 
ber 31—with bells ringing and people 
joyous—gave color and background to 
the complainants’ story about the de- 
fendant’s use of bricks on this New 
Year’s Eve. It was a very routine sort 
of case, which was quite common in this 
part of the City. Because windows were 
so frequently broken, it was sought to 
make an example of this defendant. 
Somehow, I believed his story, but, some- 
how, the District Attorney and the Jus- 
tices did not. He was convicted. 


It was then 12:30 in the afternoon. I 
felt that, somehow, I had either been 
remiss or the Judges had not had the 
full story. So I walked from the old 
Special Sessions Courthouse over to 
Division Street and Chatham Square— 
about five or ten minutes away—instead 
of having lunch. There was the lowest 
overhanging of the elevated structure 
that I had ever seen. I looked at the 
spot where the defendant was supposed 
to have stood when he threw the brick. 
Even a Christy Mathewson or a Bob 
Feller would have found difficulty throw- 
ing a brick 60 feet without the height 
necessary for such a throw. The ele- 
vated structure made it impossible for a 
throw to get the height necessary. 


It was now 2:15 in the afternoon. 
Special Sessions lost jurisdiction of the 
defendant when the Department of Cor- 
rection took over at 2:30. And so it 
was necessary that I act without delay. 
Instead of returning to my office, I pro- 
ceeded to Court. It wasn’t easy to get 
the Assistant District Attorney to let me 
barge in on his new case. I finally 
blurted out to the Court: 


“T think a great injustice was done 
this morning. I used to pitch for a 
baseball team * * *,.” 


That was as far as I got. Justice Mac- 


Donald, presiding in Special Sessions 
Court that day turned to me and said: 
“So did I, but what has that to 
do with the case?” 
I replied: 

“This old man of foreign extraction, 
who speaks no English and who has 
never had baseball training, is accused 
of throwing a brick 60 feet in an area 
of the City where the elevated struc- 
ture does not permit the leverage and 
height which would make such a throw 
possible. I, who used to play and 
pitch, could not possibly have thrown 
a brick that distance.” 


The Judge immediately consulted with 
his colleagues—and announced that they 
would go over to the spot and view it 
themselves; all of which we did. 


Upon returning, the Judge announced 
that counsel had hit a home run—even 
though he had been speaking about pitch- 
ing. Counsel moved to vacate the judg- 


ment previously entered, and after va- 
cating the judgment—moved again for 
dismissal of the charges. 

The defendant was acquitted. As he 
left the courtroom, he turned to our 
mutual friend, Mike, and thanked him. 
He did not even know him before this; 
and Mike thanked me, and I was as 
grateful as any one person could be at 
seeing an injustice corrected, 


Never again did I see the defendant. 
But no New Year’s Eve passes that I 
don’t think of this old man who received 
justice in a land whose lawyer, whose 
language and whose ways he did not 
know. He was as dumbfounded at the 
result as he was at his arrest. 


Mike is gone. The old man is prob- 
ably gone, too. But never gone is the 
memory of a good turn. 

Oh, well— 


Merry Christmas and Happy New Year 
to all! 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Will citation issue to child “in ventre sa mere” on probate 
of father’s will? ( ) Yes ( ) No 


2. May plaintiff recover double indemnity under life policy ex- 
cluding double benefit if insured died in military service in time of 
war, where insured was killed in action in Korea? 


( ) Yes ( ) No 


3. Is devise by wife to husband on condition that he not remarry 
valid? ( ) Yes ( ) No 


4. In New York action for accidental death of New York resident 
which occurred in Pennsylvania, should damages be distributed under 
Pennsylvania law? ( ) Yes ( ) No 


5. Must special damage be pleaded in slander action for calling 
a lawyer a crook? ( ) Yes ( ) No 


6. Does attorney’s retaining lien attach to a decedent’s will? 
4 ) Yes ( ) No 


7. Should court make an order permitting committee to spend 
monthly sum from incompetent’s property for maintenance and support 
of incompetent ? ( ) Yes ( ) No 


8. Will paper be probated where decedent signed before two wit- 
nesses (and witnesses signed) stating that he was going on a trip 
and had instructions to be carried out if anything happened? 

( ) Yes ( ) No 


9. Does a bequest of the “proceeds” of corporate securities, adeem 
where securities were sold in lifetime of decedent but proceeds are 
traceable ? ( ) Yes ( ) No 


10. Where husband obtained divorce in sister state and wife later 
obtained New York judgment declaring divorce void, may husband 


assert invalidity of this divorce, in divorce action by his second wife? 
( ) Yes ( ) No 


(Answers at page 76) 
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Views from Interviews 


3. HUNTER F. DELATOUR 
(President—1943 to 1946) 


—by LOUIS E. SCHWARTZ 


Since his admission to the Bar back in 1909, Mr. Delatour has 
had, in all probability, as much contact with fellow-lawyers, young 
and old, as anyone could have. Not only is he past president of the 
Brooklyn Bar Association, but he is also past president of the Bar 
of Nassau County where he resides, and is vice-president and chairman 
of the Executive Committee of the New York State Bar Association, 
and is very active in all three Associations making it a point never to 
miss a trustees’ meeting. With such a background he is certainly emi- 
nently qualified to express an opinion as to any matter pertaining to 


lawyers and in particular, as to the adequacy of their training and 
education. 


He declined to give anything in the nature of advice to lawyers, 
holding that lawyers as a class are well capable of looking after them- 
selves and don’t need advice. That they are able to look after themselves, 
in his view, is due entirely to their own native ability and to the many 
hard knocks encountered in active practice, and is not due to the prepa- 
ration afforded them in law school. 


To his way of thinking, lawyers are not being admitted to the Bar. 
Persons who are admitted and practice subsequently become lawyers. 
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The training given, in even the best of law schools, is woefully inadequate 
and inappropriate to the needs of one who is licensed and permitted 
to practice law on the first day of his admission to the Bar. 


Since the beginning of the century there have been many changes 
in the requirements for admission. At one time a man could become 
a lawyer after an extensive clerkship and an examination and without 
attending any law school whatsoever. Later, law school training plus 
a clerkship was required. Presently pre-law studies and a law school 
diploma are sufficient without any clerkship whatsoever. Mr. Delatour 
firmly believes that another change should be made and that is to require 
that the law schools teach those matters which, presumably, the neophyte 
would have learned during his clerkship. 


The additional requirements of the pre-law course are very fine 
from a cultural standpoint but are not a substitute for practical experi- 
ence. A curriculum which is entirely devoted to the study of higher 
court opinions, without any attention to the practical application of the 
theories, is not properly balanced. While it is good mental training for 
a law student to master the law in Shelley's case, it would also be helpful 
if the same student was taught how to conduct a simple real estate 
closing. Before our young men and women grapple with the intricacies 
of corporate re-organizations, it might be well if they could draw a 
certificate of incorporation and prepare simple corporate minutes. 








The Code of Ethics would take on more meaning and significance 
if the students were taught how to obtain and handle clients, set fees 
and the proper and improper way of investigating and preparing cases 
for trial. 










Any newly admitted lawyer has the privilege, and may be called 
upon to exercise responsibility of trying a civil or criminal case. This 
may involve the loss of liberty or property. It is so important, therefore, 
that he be taught how to try a case before admission to the Bar rather 
than after admission when the client’s rights may be materially jeo- 
pardized. 


It can no longer be said that these things are impossible or im- 
practical. Some schools, in other jurisdictions, are meeting and over- 
coming the problems involved in giving law students an adequate prepa- 
ration to be lawyers. New York Schools can and should do likewise. 
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The lawyer's approach is not the 

olitician’s approach to the most 
important problem of our time. 
The lawyer's approach is ably 
presented by our own Hon. Denis 
M. Hurley, Corporation Counsel 
of the City of New York. 





Corruption and Communism in Government 
—by HON. DENIS M. HURLEY 


During the recent political campaign there was much talk about 
corruption and communism in government and how they might be 
exterminated. There were charges and countercharges uttered during 
the campaign with mounting vehemence and violence. Now, in a 
calmer and cooler hour in our national life, we have the opportunity 
to make a more objective and dispassionate appraisal of the way these 
problems should be dealt with. What is the right approach to the 
problems of corruption and communism in government? What methods 
of attack should we, as lawyers, foster, advocate and promote? 


It seems to me, upon analysis, that there are basically two different 
and distinct approaches to these all-important problems of such grave 
concern to the American people because they involve the very stability 
of our American political institutions. I submit that these different 
approaches can be appropriately characterized quite simply and accurately 
as the legal approach and the political approach. I have no quarrel with 
the political approach if it is grounded upon solid and substantial evi- 
dence. But I do deplore and despise and protest the unfounded accusa- 
tion, the unproved slander and the defamation by innuendo. At the 
same time, I hold no brief for any Hiss, any Rosenberg or any other 
traitor to our beloved country. You will recall that they were tried 
and convicted with due process of law. 


Precisely because we live in a democracy under a government of 
established laws and not a government based upon the personal whims 
and the individual predelictions of public officials, what I am attempting 
to do must be done under the Constitution and in accordance with the 
law of the land. There is no other legal way of getting rid of corrupt 
or subversive elements. Every man or woman accused is entitled to 
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his or her day in court. Everyone accused, under our system of law, 
is presumed to be innocent until his guilt has been proved in the proper 
forum. That is the time-honored American way. 


I venture these observations merely to indicate that as an attorney, 
and as a City law officer, I am presumed to know something about how 
corrupt public officials must be dealt with, according to law, and how 
communist infiltration into our government must be eradicated by lawful 
means. Naturally, my approach is the approach of the lawyer. That 
approach is the only sound lawful method of attacking the problem. 


It has been well said, and it can stand constant reiteration, that 


“Dishonesty, slander, detraction and defamation of character 
are as truly transgressions of God’s Commandments when resorted 
to by men in political life as they are for all other men.” 
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During the recent campaign, all candidates vied in voicing their 
vigorous opposition to communism in government and out of government. 
The difficulty with some politicians, however, is that while they had 
the right idea, they used the wrong approach. Their method of denuncia- 
tion and name-calling was un-American, undemocratic and outside the 
law. To blast a man’s reputation by defamation is just as criminal 
as hanging by a mob. 


That the lawyer’s approach is right and the politician’s approach 
is wrong was attested to again only recently when this nation’s most 
brilliant, respected and outstanding jurist, Learned Hand, retired Chief 
Judge of the Second Federal Circuit Court of Appeals, the famous 
Judge who wrote the opinion upholding the conviction of the eleven 
communist leaders found guilty by a jury before Judge Harold R. 
Medina in New York City, again clarified the atmosphere. Judge Hand 
asserted that unfounded denunciations are spreading fears and suspicions 
that may lead to the destruction of this country’s political institutions. 
Before a state-wide gathering of education officials, Judge Hand said 
that the United States was threatened by internal as well as external 
perils and was facing “a test which it may fail to pass.” 


“Risk for risk, for myself I had rather take my chance 
that some traitors will escape détection than spread abroad a 
spirit of general suspicion and distrust, which accepts rumor 
and gossip in place of undismayed and untimidated inquiry.” 


In the same vein, Governor Stevenson, in his address at the 
University of Notre Dame, said: 


“We * * * have fought communism in America for twenty 
years * * *, And we have done it without false accusation, 
wthout assassination of honest characters, without destroying 
the principles of freedom upon which our society is based.” 


And, General Eisenhower, campaigning in Pennsylvania, declared that 
in cleaning subversive elements out of government we must not destroy 
the reputation of any innocent man. “We must do it the American 
way.” The American way, I submit, plainly means that we must 
do it according to the true and tried methods of American jurisprudence. 
That is the lawyer’s approach and the lawyer’s approach is the American 


approach. 
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Oddities and Fragments —by Louis J. MERRELL 
JARGON, GOBBLEDYGOOK, AND SIMPLE ENGLISH. 


Jargon has been defined as saying something simple in a compli- 
cated, roundabout way. An example will make the definition clearer. 
“The man was carried home drunk,” is a simple, direct statement. “The 
man was conveyed to his place of residence in an intoxicated condition,” 
is Jargon. 

An amusing example of Jargon appeared some years ago in a law 
review article (24 Washington L. R. 152). The author undertook to 
translate into Jargon a familiar childhood poem, with the following 
result : 

“Scintillate, scintillate, globule vivific, 
Fain would I fathom thy nature specific 
Loftily poised in ether capacious, 
Strongly resembling a gem carbonaceous.” 

“Twinkle, twinkle, little star, 

How I wonder what you are 
Up above the world so high, 
Like a diamond in the sky.” 

. i Ss 

Lawyers, it must be admitted, are more prone than other people to 
indulge in the use of Jargon. This may be due to the fact that the legal 
forms they have inherited from the past abound in unnecessary repeti- 
tion and circumlocution. Instruments of assignment do not merely as- 
sign—they nearly always “transfer, set over and assign.” Quitclaim 
deeds do not simply quitclaim—they “remise, release and quitclaim.” And 
general releases do not discharge all claims “to date’—they express the 
same idea circuitously by saying “from the beginning of the world to 
the day of the date of these presents.” It is doubtful whether the excess 
verbiage confers any added protection or advantage. 

From the slovenly habit of writing Jargon, it is easy to slip into the 
much worse habit of writing Gobbledygook. This term was invented by 
Congressman Maury Maverick to describe a style of writing much 
favored by administrative officials. It denotes an arrangement of words 
that looks and sounds like English, but conveys no sense to the mind. 
Witness the following O.P.A. directive defining “fruit cake”: 


“ ‘Fruit cake of a comparable type sold by the producer in the 
period October Ist to December 31st, 1941, inclusive,’ means a fruit 
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cake (1) the ingredients of which would have had the same approxi- 
mate total cost if such ingredients had been purchased in March, 1942, 
as the total cost of ingredients used in making the fruit cake for 
which a maximum price is to be determined if such ingredients had 
also been purchased in March, 1942, and (2) of the same weight 
when completed and ready for packaging as the fruit cake for which 
a maximum price is to be determined.” 


From this nightmarish assemblage of words, we turn to an example 
of truly great writing. In Judge Learned Hand’s Collected Papers, pub- 
lished recently under the title “The Spirit of Liberty,” there is a short 
address delivered to newly naturalized citizens, which illustrates how 
noble and inspiring simple words can be. 


We quote in part: 


‘“* * * What do we mean when we say that first of all we seek 
liberty? I often wonder whether we do not rest our hopes too 
much upon constitutions, upon laws and upon courts. These are false 
hopes; believe -me, these are false hopes. Liberty lies in the hearts 
of men and women; when it dies there, no constitution, no law, no 
court can save it; no constitution, no law, no court can even do much 
to help it. While it lies there it needs no constitution, no law, no 
court to save it. And what is this liberty which must lie in the hearts 
of men and women? It is not the ruthless, the unbridled will; it is 
not freedom to do as one likes. That is the denial of liberty, and 
leads straight to its overthrow. A society in which men recognize no 
check upon their freedom soon becomes a society where freedom is 
the possession of only a savage few; as we have learned to our 
sorrow. 


“What then is the spirit of liberty? I cannot define it; I can 
only tell you my own faith. The spirit of liberty is the spirit which 
is not too sure that it is right; the spirit of liberty is the spirit which 
seeks to understand the minds of other men and women; the spirit 
of liberty is the spirit which weighs their interests alongside its 
own without bias; the spirit of liberty remembers that not even a 
sparrow falls to earth unheeded; the spirit of liberty is the spirit 
of Him who, near two thousand years ago, taught mankind that lesson 
it has never learned, but has never quite forgotten; that there may be 
a kingdom where the least shall be heard and considered side by side 
with the greatest. * * *” 
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The Voice of Court Street 
—by ALICE ELEANOR RUBIN 


Question: Should the appointment of Referees and Special Guard- 
ians be based upon political considerations? 


Yes. The system is as good as any as can be devised, and appoint- 
ments generally are spread among the major part of the profession, since 
most lawyers belong to one of the major political parties —C. F. 


* * * 


No. The various Bar Associations should select those men in the 
profession considered to be expert in the particular field whether it be 
“estates” or “real estate” or “bankruptcy” and submit those names to the 


judges for selection. Only in this way will the man be fit for the 
job.—S. N. 


»* * * 


Yes. I believe that the lawyers appointed are as fit for the particular 
appointment as lawyers selected by any other means. The only objection 
I have is that a lawyer must be a political devotee to merit the selection, 
whereas there are some who would be worthy of the appointment, but 


have no interest in politics, or who happen to be on the wrong side 
politically —E. R. 
* * * 


No. I think that if all of the attorneys practicing in a particular 
county submitted their names to the various courts making appointments 
and the names were picked out of a hat by the Clerk as the need for an 
appointment arose, that system would be as good as the one now existing, 
and in some ways more democratic a process. The appointees would cer- 
tainly be no more or less competent.—R. E. 


* * * 


No. I believe that all those attorneys who wish to be appointed 
Referee or Special Guardian should submit their names to the Bar Asso- 
ciation to which they belong. A committee should be appointed to exam- 
ine each applicant as to his competence to act in that capacity. If the 
committee approve, then that applicant’s name should be forwarded to the 
Clerk of the Court to be put on a permanent list. This is the only way in 
which to obtain competent appointees.—L. M. 
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No. The present system is unfair in that it favors the attorney who 
happens to be active in a political party. It is my opinion that those mem- 
bers of the Bar who are interested in accepting appointments to act in 
such capacity should submit their names to the Clerks of the respective 
Courts. That the Clerk of each Court should keep a permanent list of 
appointees and should insert the name automatically in the order in which 
the name appears upon the list. I believe that any person admitted to 
practice in the State of New York is per se competent to act in the capacity 
of Special Guardian or Referee.—H. S. 


* * * 


Yes. It is a means of dispensing patronage in a manner that is for 
the benefit of all parties concerned in the particular proceeding. It in- 
sures the appointment of an independent person to pass judgment upon the 
set of facts guaranteeing absolute impartiality. Since the appointee is an 
attorney the Court cannot be accused of appointing an incompetent person 
to serve in such capacity. Very often an estate is so small as to warrant 
no fee and the Special Guardian is requested to contribute his professional 
services as a matter of grace.—A. R. 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership: 


Active: 


Epwarp Circus, 1 Bushwick Place, Brooklyn 6, N. Y. 
SALVATORE F. SANnGiorGI, 37-66 Junction Blvd., Corona, N. Y. 
Rocco G. Scioscia, 16 Court Street, Brooklyn 2, N. Y. 
Jutius Wik, 170 Broadway, New York 38, N. Y. 


Junior: : 
KENNETH S. FerBerR, 149 Broadway, New York 6, N. Y. 
IrvinG GELLERT, 225 Park Place, Brooklyn 17, N. Y. 
BERNARD JEFFREY, 44 Court Street, Brooklyn 2, N. Y. 
JoHN SrRIGNANO, JR., 215 Montague Street, Brooklyn 2, N. Y. 


The Committee on Admissions has received the following applications 
for membership: 


Active: 


Rap Aner, 100 Clinton Street, Brooklyn 2, N. Y. 
Seymour J. BernsTeEIn, 44 Court Street, Brooklyn 2, N. Y. 
RicHarp VINCENT Brake, C/o Title Guarantee & Trust Co., 176 
Broadway, New York 38, N. Y. 
EucENE R. Canupo, 100 Centre Street, New York 13, N. Y. 
FRANK A. Ferrara, 66 Court Street, Brooklyn 2, N. Y. 
Ratpw HeyMan, 66 Court Street, Brooklyn 2, N. Y. 
Stmon B. Kopp, 32 Court Street, Brooklyn 2, N. Y. 
SAMUEL Kors, 76 Court Street, Brooklyn 2, N. Y. 
Murray S. Loxretz, 66 Court Street, Brooklyn 2, N. Y. 
Vincent J. Lumia, 66 Court Street, Brooklyn 2, N. Y. 
Tuomas VAUGHAN McManon, 50 Broadway, New York 4, N. Y. 
SALVATORE M1Lazzo, 261 Broadway, New York 7, N. Y. 
Manvat J. Price, 271 Washington St., Brooklyn 1, N. Y. 
Jumor: 
ABRAHAM Berkow!17z, 359 Rockaway Avenue, Brooklyn 12, N. Y. 
MELvIN SANDERS Bock, 129 Pierrepont Street, Brooklyn 1, N. Y. 
Louis J. CASTELLANO, Jr., 32 Court Street, Brooklyn 2, N. Y. 
Ereen E. Evers, 136 Hicks Street, Brooklyn 2, N. Y. 
James V. Fo rey, 439 62nd Street, Brooklyn 20, N. Y. 
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A. BERNARD FRECHTMAN, 135 Broadway, New York 6, N. Y. 
Ernest R. NaTtuHAn, 215 Montague Street, Brooklyn 2, N. Y. 
VINCENT J. PassaLagua, 32 Court Street, Brooklyn 2, N. Y. 
MarcGareT R. Rucciero, 215 Montague Street, Brooklyn 2, N. Y. 
WILLIAM RiGLeEr, 16 Court Street, Brooklyn 2, N. Y. 

Morton Harorp Smitey, 305 Broadway, New York 7, N. Y. 


Answers to Advance Sheet Quiz 


NO —116 N. Y. S. 2nd 282 
YES— 90 Atl. 2nd 597 

YES—115 N. . 2nd 167 
YES—116 N. . 2nd 262 
NO —115 N. . 2nd 160 
NO —115 N. . 2nd 289 
NO —115 N. . 2nd 513 
YES—116 N. . 2nd 110 
_YES—116 N. . 2nd 104 
NO —116 N. . 2nd 380 
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